HOUSING AUTHORITIES RISK RETENTION POOL

EXCLUSIONS

APPLICABLE TO ALL COVERAGE PARTS

These exclusions restrict or eliminate coverages, you should read and be familiar with them so that you can make alternative provisions for coverage or take steps to minimize or eliminate losses.

The coverage agreement does not cover:

GENERAL EXCLUSIONS:

A.
Concealment, Misrepresentation or Fraud

This coverage agreement is void in any case of fraud by you, or collusion by you or any other person, as it relates to this coverage agreement at any time. It is also void if you or any other person at any time intentionally conceals or misrepresents a material fact concerning:


1.
Any coverage part;


2.
The covered property;


3.
Your interest in the covered property; or


4.
A claim under this coverage agreement.

Due to HARRP’s inability to reasonably assess the potential for loss or develop an adequate rate, or to secure reinsurance or excess insurance, claims arising on or after October 1, 2002 from the following causes are excluded:

B.
Internet/Cyber Losses

This coverage agreement does not provide coverage for and shall not apply to:


1.
Any Internet exposures; or


2.
Any loss, cost or expense arising out of or 


related to the Internet; or


3.
Any loss, cost or expense arising directly or 


indirectly, out of loss or alteration of, or damage 


to or a reduction in the functionality, availability 

or operation of a computer system, program, 


software, data, information repository, 



microchip, integrated circuit or similar device in 


computer equipment or non-computer 



equipment, whether the property of the covered 


party or not.

This exclusion (item 3) does not apply to claims of damage to valuable papers and records or the reproduction or replacement of media or software that are the subject of specific sublimits found in the “Coverage” section of this “HARRP Coverage Agreement.”

“Internet” as used in this exclusion shall mean, the international computer network also known as the worldwide web or worldwide network of computers.

C.
Terrorism

This coverage agreement excludes all claims, losses or damages resulting from all actual or threatened loss or damage (including all consequential loss or damage of any type) caused by, arising or resulting from, or in connection with, an act or acts of Terrorism, including all costs and expenses of whatever nature, related thereto.  
For purposes of this exclusion, “Terrorism” shall mean any act(s), attempt(s) or threat(s) thereof, which endangers human life or health, tangible or intangible property or infrastructure, and intimidates, disrupts or coerces a government or a unit of government, business or commercial enterprise, the public, or any segment thereof, in furtherance of political, religious, idealogical or social objectives.  
This exclusion shall apply regardless of any otherwise covered cause, event or peril contributing concurrently or in any other sequence to the loss.
● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ●

SECTION I  -  PROPERTY COVERAGE:

A.
Any fraudulent or dishonest act(s) committed by the covered entity’s officials, employees or volunteers alone or with others.  As used in this paragraph, “fraudulent or dishonest acts” means acts committed with intent to:


1.
Cause the covered entity to sustain a loss; and


2.
Obtain financial benefit for the covered entity, its officials, employees, volunteers or for any other person or organization intended by the covered entity’s officials, employees or volunteers to receive such benefit (excluding salaries, commissions, fees, bonuses, promotions, awards, profit sharing, pensions, or other employee benefits earned in the normal course of employment).

B.
The cost of improving, correcting or making repairs to covered property when damages result from defective design, defective specifications, faulty material, workmanship or maintenance.

C.
Loss or damage caused by or resulting from hidden defects, ordinary wear and tear, gradual deterioration, inherent defects or loss or damage caused by vermin or insects unless loss or damage by a specified peril follows; and then the coverage agreement shall cover only those ensuing losses or damages.

D.
Loss or damage caused by or resulting from settling, subsidence, cracking, shrinking, bulging or expansion of pavements, roadways, sidewalks, patios, foundations, walls, roofs, floors and ceilings. This exclusion shall not apply to loss or damage resulting from collapse of a building, structure or material part thereof (excluding any costs, loss or damage for improving on or correcting defects in materials, workmanship or faulty design) if such collapse is caused by the weight of accumulated snow or ice. The word “collapse” as used herein means the caving in or falling inward or outward of the building or structure or material part thereof.

E.
Loss or damage to foundations, footings, underground pipes, flues, drains, utilities (of any kind), or underground storage tanks.
F.
Loss of use, damage or deterioration due to delay; plus loss caused by any legal proceedings.

G.
Loss or damage to electrical appliances (except computers related equipment and media devices), fixtures or wiring, caused by artificially generated current, unless fire or other specified peril ensues and then only for the actual loss or damage caused by fire or other ensuing specified peril or losses covered by supplemental equipment breakdown policies purchased from a commercial insurance carrier. 
H.
Loss resulting from the inability to replace or reconstruct valuable papers and records or electronic data processing media with like kind and quality; loss to electronic data processing media due to electrical or magnetic injury the cause of which originated 100 feet or more from the covered location, except if caused by lightning; loss directly resulting from errors or omissions in processing or copying media unless fire or explosion follows and then only for direct loss caused by such ensuing fire or explosion; loss caused by a computer "virus" in any of its forms.

I.
Mechanical breakdown unless loss or damage from a specified peril covered herein ensues or losses covered by supplemental equipment breakdown policies purchased from a commercial insurance carrier, then the coverage agreement shall cover only the ensuing loss or damage.
J.
Explosion, rupture or bursting of high pressure steam boilers, steam pipes, steam turbines or steam engines owned or operated by the covered entity unless loss or damage from a specified peril covered herein follows and then the coverage shall apply only to those ensuing losses or damages.

K.
Loss or damage caused by smog, dampness or dryness of atmosphere; extremes or changes in temperature (whether atmospheric or other) except damage to fire protective equipment caused by freezing; loss or damage from smoke or smudge from industrial or agricultural operations, shrinkage, evaporation, loss of weight, rust, corrosion, erosion, depletion, contamination, mold, mildew, wet or dry rot, hot or cold; change in color, texture or finish.

L.
With respect to computers and related equipment and media, loss or damage caused by error in machine programming or machine installation or operating instructions.

M.
Earth movement or volcanic eruption. Earth movement includes, but is not limited to, earthquake, landslide, or earth rising, sinking or shifting. Volcanic eruption means eruption or explosion or effusion but does not include airborne shockwaves or blasts, ash dust or particles or lava flow. Volcanic eruptions within a 168-hour period will constitute one event (This exclusion does not apply to sprinkler leakage as a result of an earthquake.).  (This volcanic eruption exclusion does not apply to the State of Washington).
N.
Flood, including the action of surface water, waves, tides, tidal waves, overflow of a body of water, or mudslide or mudflow.

O.
Loss or damage to land, including water or any other substance in land, water on land, dams, passageways, or bridges used by public vehicular traffic, docks, and piers except as specifically scheduled and included in this coverage.

P.
Any loss or damage caused directly or indirectly by any of the following.  Such loss or damage is excluded regardless of any other cause or event that contributes concurrently or in any sequence to the loss:


1.
Earthquake or earth movement whether natural or human caused;


2.
Nuclear hazard;


3.
War and military action;


4.
Flood whether natural or human caused.  This Exclusion P.4 shall not apply to sudden and accidental water damage caused by or from a plumbing, heating or air conditioning appliance or system.

Q.
Loss of money and securities, except as provided in Fidelity and Crime coverage.

R.
Loss applicable to accounts, accounts receivable or other evidence of debt.

S.
Loss or damages to Automobiles, except as provided in Automobile Physical Damage coverage.

T.
Claims related to damages resulting from the explosion of any nuclear weapon or nuclear reaction, radiation or radioactive contamination, however caused.

U.
Loss or damage to property resulting from war, whether or not declared, warlike action, insurrection, rebellion or revolution, or any related act or incident.

V.
Loss or damage caused by or resulting from continuous or repeated seepage or leakage of water that occurs over a period of 14 days or more. 

X.
Loss or water damage caused by or resulting from freezing, unless:

(a) You do your best to maintain heat in the building;

(b) You drain the system and turn off the water supply if the heat is not maintained

PROPERTY/CRIME:

A.
Unexplained or mysterious disappearance or loss or shortage found upon taking inventory.

● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ●

SECTION II  -  LIABILITY COVERAGES:

A.
Bodily injury or property damage expected or intended from the standpoint of any covered party. This exclusion does not apply to:


1.
Bodily injury resulting from the use of reasonable force to protect persons or property, to the extent such reasonable force was not exercised in an act of law enforcement (whether committed by a law enforcement officer or other person).

B.
Liability arising out of the ownership, maintenance or operation of any automobile.  This exclusion does not apply if coverage D - Bodily Injury and Property Damage – Automobiles is purchased.

C.
Any obligation of the covered party or its worker's compensation carrier under a workers’ compensation, disability benefits or unemployment compensation law or any similar law.

D.
Bodily injury to:


1.
An employee of the covered party arising out of and in the course of employment by the covered party unless coverage is specifically extended in the Information Pages; or,


2.
The spouse, child, parent, brother or sister of that employee as a consequence of (1) above.

This exclusion applies whether the covered party may be liable as an employer or in any other capacity.

E.
Liability arising out of the actual, alleged or threatened discharge, dispersal, release or escape of pollutants:


1.
At or from premises you own, rent or occupy,  including any underground storage tanks whether or not they are currently in use;


2.
At or from any site used by or for you or others for the handling, storage, disposal, processing or treatment of waste;


3.
Which are at any time transported, handled, stored, treated, disposed of, or processed as waste by or for you or any person or organization for whom you may be legally responsible;


4.
At or from any site on which you or any contractor(s) or subcontractor(s) working directly or indirectly on your behalf are performing operations:



a.
If the pollutants are brought onto the site in connection with such operations, or


b.
If the operations are to test for, monitor, clean up, remove, contain, treat, detoxify or neutralize pollutants.


5.
Which are on or in a covered automobile as cargo or are stored in a covered automobile. (Exclusion E.5. does not apply to lubricants, fuels or similar pollutants contained as part of a covered automobile’s mechanical or electrical operating systems.)

This exclusion does not apply to loss or injury caused by heat, smoke or fumes from a hostile fire which is defined as a fire which becomes uncontrollable or breaks out from where it was intended to be.

F.
Any loss, cost or expense arising out of any governmental direction or request that you test for, monitor, clean up, remove, contain, treat, detoxify or neutralize pollutants.

G.
Injury to or destruction of property:


1.
You own, or


2.
You rent or lease where you have assumed liability for damage to or destruction of such property unless you would have been liable in the absence of such assumption of liability, or


3.
In your care, custody or control.

H.
Liability arising from inverse condemnation, adverse possession, dedication by adverse use or eminent domain, or any claim that a covered party has taken or diminished the value of land through land use restrictions on such land or use of adjacent land or air space by a covered party.

I.
Liability arising out of:


1.
Oral or written publication of material, if done by or at the direction of the covered party with knowledge of its falsity, or with reckless disregard for its truth or falsity.


2.
The willful violation of a penal statute or ordinance committed by or with the consent of the covered party.


3.
Any acts constituting discrimination, harassment or violation of the civil rights of any person where the covered party intentionally created, knowingly permitted, or willfully or recklessly disregarded the violation of any law, regulation or policy prohibiting such acts.


4.
The fraudulent or dishonest acts or omissions of the covered party.


5.
The violation of the Racketeer Influenced and Corrupt Organization Act, 18 USC Sections 1961 et seq., and any amendments thereto, or any rules or regulations promulgated thereunder.


6.
Allegations that a covered party has gained any profit or advantage to which the covered party was not legally entitled.

However, any fact pertaining to any one covered party shall not be imputed to any other covered party for the purpose of determining the application of this exclusion.

J.
Liability arising out of the covered party’s failure to perform, or breach of, a contractual obligation.  Liability of others assumed under any contract unless the covered party would have had such liability in the absence of the contract or the other party has been named as an additional covered party in an Endorsement issued by us.  This exclusion does not apply to allegations of the covered entity’s breach of implied contract or implied contractual covenants that are asserted in employment related practices claims; but it is applicable where there is an admission by the covered party or a judicial finding that a breach occurred.

K.
Liability due to war, whether or not declared, or any act or condition incident to war. War includes civil war, insurrection, rebellion or revolution.

L.
Liability arising out of the hazardous properties of nuclear material, which means secure material, special nuclear material or by-product material all as defined in the Atomic Energy Act of 1954 and its amendments.

M.
Any proceeding before the National Labor Relations Board, the United States Equal Employment Opportunity Commission or any federal (including HUD), state or local agency responsible for the administration of federal, state or local fair employment practices or anti-discrimination laws or regulations, except that we may, at our sole discretion, participate in such proceedings to the extent that we deem necessary. Our participation in such proceedings shall not be construed as an extension of coverage to such proceedings, nor as an assumption of any liability for losses, fines, penalties or any other costs incurred or assessed to the covered party under such proceeding.

N.
Liability for back wages, fringe benefits, educational expenses, overtime or similar damages, even if designated as liquidated damages, under any federal, state or local statutes, rules, ordinances or regulations. This exclusion does not apply to any damages arising out of any employment related practices claims unless such claims are for the failure to provide or to properly calculate employee compensation or benefits including but not limited to retirement, medical, dental, vision, mileage/auto allowance, etc.

O.
Claims alleging a violation of the Employee Retirement Income Security Act of 1974 (ERISA), and amendments thereto, or similar provisions of any federal, state or local statutory law or common law.

P.
Liability arising out of (1) any tax assessments or adjustments; (2) the collection, refund, disbursement or application of any taxes.

Q.
A class action or a similar representative lawsuit.

R.
Claims arising out of your de facto or your official employment related practices unless such employment related practices have been reviewed and approved by attorneys who are knowledgeable and experienced in these areas, within thirty-six (36) months prior to the incident from which the claim arises.

S.
Liability arising out of failure to comply with, 

attempting to comply with, or compliance with the provisions of the National Flood Insurance Act of 1968 as amended or any similar federal, state or local laws.

T.
Liability arising out of or in connection with debt financing and equity financing, including but not limited to bonds, notes, debentures, tax credit partnerships, including recapture of tax credits and guarantee of debt.

U.
Claims seeking relief or redress in any form other than monetary damages.

V.
Liability for fines, penalties, punitive damages, multiple damages, exemplary or similar damages.

W.
Liability arising out of or claims connected to asbestos, asbestos products or lead poisoning or damage.

X.
Claims arising out of any act or omission of a public safety department, law enforcement agency (including agents and employees thereof) or armed security personnel.

Y.
Claims arising out of:


1.
The actual or threatened abuse or molestation by the covered party of any person while in the care, custody or control of the covered party.


2.
Knowingly employing or retaining a person whose conduct is described in "1" above.


3.
Failure to investigate or report to the proper authorities conduct which the covered party knew was conduct described in "1" above.

(This exclusion Y does not apply to respondeat superior liability of the covered entity.)

Z.
Claims arising out of the preparation of faulty plans, 
bid specifications, specifications, drawings, maps, 
change orders, orders, opinions or designs.

AA.
Liability arising out of or in connection with the covered entity’s bankruptcy, insolvency, receivership, liquidation or inability of any covered party to pay its debts or liabilities or to perform its obligations.

BB.

This coverage does not apply to bodily injury or property damage arising directly or indirectly out of:


A.
Any of the following failure, malfunction or




inadequacy of:



1.
Any of the following, whether belonging to any covered party or to others:



a.
Computer hardware, including microprocessors;



b.
Computer application software;



c.
Computer operating systems and related software;



d.
Computer networks;



e.
Microprocessors (computer chips) not part of any computer system; or



f.
Any other computerized or electronic equipment or components; or



2.
Any other products, and services, data or functions that directly or indirectly use or rely upon, in any manner, any of the items listed in Paragraph A. (1) of this Exclusion due to the inability to correctly recognize, process, distinguish, interpret or accept the Year 2000 and beyond


B.
Any advice, consultation, design, evaluation, inspection, installation, maintenance, repair, replacement, or supervision provided or done by you or for you to determine, rectify or test for any potential or actual problems described in Paragraph A. of this Exclusion.

CC.
Any liability of any covered party acting in the capacity of general partner, or any other capacity, of a tax credit partnership (or similar entity); or as a member of the management or governing body of any partnership, non-profit or similar entity for the alleged failure of such covered party to secure and/or maintain adequate insurance for the properties and operations of such entities.

● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ●

SECTION III -

AUTOMOBILE PHYSICAL DAMAGE COVERAGES:

A.
We will not pay for loss to:


1.
Tape decks or other sound reproducing  equipment unless permanently installed in a covered automobile.



a.
Tapes, records or other sound reproducing devices designed for use with sound reproducing equipment.



b.
Sound receiving equipment designed for use as a citizens’ band radio, two-way mobile radio or telephone or scanning monitor receiver, including its antennas and other accessories, unless permanently installed in the dash or console opening normally used by the automobile manufacturer for the installation of a radio.

B.
We will not pay for loss caused by or resulting from any of the following unless caused by other covered loss:


1.
Wear and tear, freezing, mechanical or electrical breakdown.


2.
Blowouts, punctures or other road damage to tires.

● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ● ●

SECTION IV  -

FIDELITY AND CRIME COVERAGES:

We will not pay for loss as specified below:

A.
Loss caused by any employee for whom similar prior insurance has been cancelled and not reinstated.

B.
Loss, or that part of any loss, for which proof is dependent upon an inventory computation, an audit or accounting review.

C.
Loss resulting from accounting or arithmetical errors


 or omissions.

D.
Loss resulting from the giving or surrendering of property in any exchange or purchase.

E.
Loss of money in any money operated device unless the amount deposited is recorded by a continuous recording instrument in the device.

F.
Loss after property has been transferred or 
surrendered to a person or place outside the covered       
location or banking premises:


1.
On the basis of unauthorized instructions; or


2.
As a result of a threat of bodily harm to any person or damage to any property. (This exclusion does not apply to loss outside the covered location or banking premises in the care and custody of an employee if you had no knowledge of the threat when the conveyance began, or the loss was not related to the threat.)

G.
Loss resulting from your being induced by any 


dishonest act to voluntarily part with title to or possession of any property.

H.
Loss from seizure or destruction by order of 


governmental authority.

I.
Loss from your inability to realize income.

J.
Loss from costs, fees or other expenses you incur to establish the existence or amount of a loss.

K.
Loss from expenses related to any legal action.

L.
Loss from nuclear reaction, nuclear radiation or radioactive contamination, or any related act or incident.

M.
Loss from war, whether or not declared, warlike action, insurrection, rebellion or revolution, or any related act or incident.
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