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TRAMPOLINES, SWING SETS & WADING POOLS
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The warm months are here!  We have received several telephone inquiries concerning liability of member housing authorities in regards to trampolines, swing sets and pools owned by tenants.

Each of these can be a source of liability for tenants.  However, where they are located can lessen or increase the risk of claims against housing authorities.

If this type of play equipment is located at the site of a fenced tenant-leased unit, the risk of claims is reduced.  The reason is because one who traverses or jumps a fence, will be a trespasser and the standard of care owed to a trespasser is considerably reduced from the normal duty.

However, when a piece of play equipment is placed in an unfenced common area, a child or passerby may think that it is part of the housing authority’s recreational facilities for its tenants.  This then creates what is known as an “attractive nuisance” for children.  This is a legal principle which imposes liability for injury to children who are incapable of perceiving the risk of danger in a condition that attracts them as a source of recreation.  Trampolines, swing sets and pools fall into this category if they are in an unfenced area within a housing development.

Trampolines, according to the Consumer Product Safety Commission, were a source of 83,000 hospital emergency room visits in 1996.  Seventy-five percent of the victims were under the age of 15; ten percent were under the age of five years old.

[image: image4.wmf]In the case of wading pools they should be drained and removed when not in use.  This may also be possible with some trampolines.  Swing sets are not easily removed.

In regards to trampolines and swing sets, if they are in good condition you should require tenants to indemnify the housing authority as additional insured on their renters insurance policy or have the equipment removed.  If they are not in good condition, they should be removed immediately.  You should also require the tenants to sign a release agreement.  Model releases can be found in HARRP’s Contractual Risk Transfer Manual.

Contact the HARRP office if you have any questions.
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